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Summary
•    This paper proposes an 'Athenian solution' to the reform of the House of Lords. This could take the form of an experimental programme over several years to apply the most advanced methods of deliberative polling and direct democracy to the work of the second chamber. This approach would bring the reform of the Lords into the rapidly developing debate on radical experimentation with new democratic bodies and procedures at local and regional level - in the interest of revitalising our democracy. The last state in the world to cling to the hereditary principle in its parliament would become the first to introduce modern principles of citizen scrutiny at the highest level.
•    The authors propose that the House of Lords should be changed into a second chamber with broadly similar powers to those exercised by the present one: a chamber of scrutiny unable to challenge the legislative will of the Commons. Except that it should have three enhanced powers of scrutiny: it should be able to insist that new legislation is drafted in clear English; that new laws should not lead to outcomes that are at odds with the Government's declared intentions; and that new laws do not endanger basic constitutional values.
•    To exercise such a role, the reformed second chamber needs an/impartial, non-party political character. This can be obtained by selecting a proportion - ideally, ultimately the majority - of its members by lot from among registered voters, on the lines of a jury. This should not be entirely random. Different regions should be represented in proportion to their population, each with an equal number of men and women.
•    Those selected could be called PPs (Peers in Parliament). They could serve full-time for a fixed period or they could be selected to scrutinise a particular piece of legislation. The paper seeks to establish only the viability of the principle; it offers different options for implementation. It also argues that there would be a need for nominated PPs, similar to present life peers, to serve alongside those selected by lot.
Around the world, second chambers often reflect national traditions. An Athenian solution to the problem of reforming the Lords would continue the random and non-party political aspect of hereditary entitlement while abolishing the hereditary principle. It would also preserve the existing relationship of the two houses of Parliament, and it would do both in a creative and democratic fashion. Instead of trying to 'catch up' with other countries, Britain should use the opportunity offered by constitutional reform to wove ahead and experiment with new forms of democracy.

I am arguing for a new constitutional settlement, a new deal between the people and the state that puts the citizen centre stage. A deal that gives people new powers and a stronger voice in the affairs of the nation. And a deal that restores a sense of cohesion and vitality to our national life.
I want to see a fundamental shift in the balance of power between the citizen and the state - a shift away from an overpowering state to a citizens' democracy where people have rights and powers and where they are served by accountable and responsive government.
John Smith, speaking as Labour leader 1 March 1993

Introduction
A national debate is underway on the reform of the House of Lords. Broadly, three options are available for modernising our second chamber of Parliament. We can create a new elected house. We can set up a new version of an appointed chamber. Or we can introduce a radical reform to create a wholly new form of assembly that will complement the work and make-up of the Commons and add a new dimension to democracy in the UK. This Commentary proposes that a reformed upper chamber should consist largely, but not entirely, of representative groups of citizens chosen by lot from among the electorate on the lines of a jury. We argue that this reform, which could be introduced gradually on an experimental basis, could help revitalise the work of Parliament as a whole, avoid the problems associated with the other options for reinventing the Lords and contribute to the wider process of reinvigorating British democracy at national, regional and local level.
The background to the argument

The Government has established a seven-person Cabinet sub-committee to oversee its policy on the reform of the House of Lords.1 Its brief is to advise on how to remove hereditary peers by statute from their role as voting members of the British Houses of Parliament. This step is often referred to as 'the first stage' and it is one of Labour's clear manifesto commitments. The manifesto also recognises that more will be needed. Abolishing the right of hereditary peers to sit and vote, 'will be the first stage in a process of reform to make the House of Lords more democratic and representative'.
The sub-committee will therefore consider:
•    whether the government should be committed to a 'second stage' at the same time as it carries out the first stage
•    what kind of reform or replacement of the Lords this should entail
•    how to bring about such reform or replacement.
Britain is now entering a period of comprehensive constitutional change. Reforms are already underway, from the Scottish Parliament, the Welsh Assembly and a London Mayor, to the human rights legislation. These will have a dynamic and novel impact on the relationships between government and the governed, a change amplified by the European dimension. In these circumstances, why should our mental framework see no further than the grooves of the American or German models of a constitution - or a fudge of our present, unwritten one?
The overall reform of the Lords provides an opportunity to take advantage of what has been termed the 'democratisation of democracy'.2 New methods of debate and accountability, from citizens' juries and focus groups to deliberative assemblies and tele-polling, are being developed. The Government and many other bodies are considering ways in which the often moribund state of local democracy in the UK could be revitalised through the introduction of new forms of direct participation -such as local citizens' juries, mayoral elections, deliberative opinion polls, standing citizens' panels, referendums and forums.3 There is a growing willingness to entertain the idea of radical experimentation in the cause of modernising and reinvigorating our democracy at the local and regional level. We see no reason why ideas for radical pilot schemes at the United Kingdom level for bodies such as the second chamber should be viewed as exotic or impractical, while plans for such initiatives are rightly applauded at the level of local and regional governance. Our proposal should be seen as a contribution to this new wave of debate and willingness to experiment.
In terms of the bigger picture, it is now clear that over the next few years Britain will move towards a new constitutional settlement. At such a moment it would be fatal to see this as an exercise that is limited to 'catching up' - as if the problem were simply one of overcoming the backwardness of the relatively archaic British state. For a start, there is no ideal democratic regime elsewhere with which we should aim to catch up: democracy everywhere stands in need of improvement and revitalisation. At the same time, other governments are advancing. The commitment to the Euro, for example, is a far more radical step than would be the creation of a written constitution for the UK. Although the reform we are advocating is a modest one, its spirit is adventurous and ambitious. We need a new approach to democracy. One that closes the gap between rulers and ruled; one that increases, in a practical and efficient manner, the capacity of citizens to participate in the process of democratic government.
Our argument is that a reformed upper chamber should consist largely, but not entirely, of representative groups of citizens chosen by lot from among the electorate along the lines of a jury. The members of this reformed upper house would be partly selected by a form of lot that would produce a representative sample of citizens. Through such an initiative, introduced gradually through experimentation over several years, we could see the world's first full-scale application at a national level of contemporary methods of citizen scrutiny and 'deliberative' democracy. The last state to cling to the hereditary principle might become the first to apply modern, direct democratic processes within its Parliament.''
It is said that there are three stages in the life of every important idea. First it is ignored. Next it is ridiculed. Then it becomes accepted wisdom. A 'citizens' second chamber' is not a new idea, but until now the proposal has been largely ignored. Things, however, seem to be hotting up, and the ridicule stage has been reached. The Independent used the idea for its 1998 April Fool story with the headline: 'People's Lords to replace hereditary peers'. The witty part of the spoof was to suggest that Labour would select voters by lot to replace hereditary peers as they die - thus preserving the Lords in its existing role. But by focusing on this particular target, the paper seemed to treat the very idea that 'ordinary citizens' could participate in the legislature as ridiculous. A good supply of April Fool headlines lies in store. One might be 'New law to give readers the power to replace editors'. Now come to think of it...
In a way, the spoof version of the proposal has already had an informal airing in the Lords itself. In a two-day debate on the future of the Lords in July 1996 the Conservative leader in the Chamber, Robert Cranborne, attempted to defend the status quo. At one point, he argued that the biological and hence non-party political nature of hereditary peers meant that they are in many ways just like 'ordinary people'. In this respect, he suggested, they could be compared to the ancient legislators of Athens where, for 150 years, a jury selected at random from free, male citizens ruled that famous city state. Cranborne seemed a mite embarrassed as he made the comparison. After all, most hereditary peers went to privileged, private schools - 47 per cent of Tory peers went to Eton.5 Even if one of them is now 'an ordinary doctor or dentist', they are all too un-random a selection of the British people, and he knew it.6
At any rate, the idea that genuinely random selection might be a useful way of constituting our upper chamber is not new.7 This paper, however, is a first attempt to look seriously at what powers such a chamber might have and exercise, and why; how its participants might actually be chosen; and what other appointments along the lines of current life peers may be needed for it to work. The aim is a replacement of the Lords that would nonetheless fit within the existing, if rapidly changing, British constitution.
As for specific proposals about how 'jury selection' could be implemented, a range of alternatives has resulted from our collaboration, and we hope that other ideas will be stimulated by this paper. For there are different ways in which randomly selected voters might be incorporated into the legislative process to create deliberative assemblies of representative citizens: from a virtually permanent body on which members serve for a number of years to juries selected on a 'case by case' basis to scrutinise and oversee the passage of specific legislation.
We will show that a second chamber that draws on Athenian principles of selection and deliberation can have a genuinely representative character; that it could have sufficient legitimacy to be stronger than the present House of Lords when necessary without becoming a competitor with the Commons in a way that might gridlock the political system; that it could add a new interest among the public in policy making; and that it meets the six criteria set out (whether cynically or sincerely is beside the point) by the Conservative Party for an acceptable upper house.
Our proposal for citizens to take part in an 'Athenian' style chamber of scrutiny is not an attack on party politics. Rather it suggests a way in which members of the public can play a complementary and not a competitive role alongside elected politicians whose democratic mandate will give them the exclusive right to propose new legislation. For British politics already has a strong elective component, powerful party traditions and a historic chamber, the House of Commons, which has established its legislative priority based upon its elected character. A reformed second chamber needs to reinforce, not undermine, the Commons. If anything, its influence should be designed to encourage and enhance the ability of MPs, of whom there are already 650, to hold the executive to account. A second house selected largely, though not solely, by lot would be just such a constructive addition. Party politics urgently needs to be reconnected to modern life and our suggestion is one way that the new connection might be made.
We are not saying that selection by a form of lot is better than elections. On the contrary, in a society the size of ours representative democracy is essential and central. What we are saying is that we already have enough nationally elected politicians. We may need more elected representatives at the regional level, or as mayors in the towns and cities, or to represent the parish. But we already send plenty of them to Westminster. The question is how they are to be helped to rule: how can scrutiny improve the legislation they already produce and check the excesses they are capable of committing?
By contrast, an elected second chamber is likely to create a potentially destructive alternative to the House of Commons. However much it may be constrained by rules, when critical votes have to be made elected politicians (and those who are elected are politicians) will mostly vote on the basis of their loyalty to the party that selected and then helped elect them. They will either seize the chance to try and bring down the government in the Commons if they are in opposition to it, or they will dutifully support it when it has staked all on a policy that dispassionate argument has exposed as fundamentally flawed, such as the Poll Tax.
The arguments in favour of an Athenian solution are therefore twofold. There is the intrinsic, positive argument in its favour and there is the negative argument that alternatives are worse.
Of course, a new upper house should not be designed around a preferred manner of selecting its members. Rather, the method of selection should be decided so as to best fit the role that a second chamber should play. This is the order the argument will follow.
The significance of the issue
First, however, it may be valuable to emphasise the importance of the issue. There have been many proposals for a new upper chamber, and indeed the 1911 Act that reformed the Lords has encouraged people to reinvent the body. This Act included in its preamble a famous example of words becoming a surrogate for action: 'it is intended to substitute for the House of Lords as presently constituted a second chamber constituted on a popular instead of a hereditary basis'.
This game seems to be over. Labour's commitment means hereditary peers are doomed. An unelected house of appointed life peers cannot long replace them. It will not have the legitimacy to be supportable. And it will not be supported, as both the Conservative and Liberal-Democrat parties have made clear. In so far as anything is certain in British politics, therefore, there is going to be a new upper house in the coming period.
This is going to have a profound effect on the way constitutional change is perceived, especially in England. In Scotland and Wales, Labour's legislation is creating new institutions that already provide a popular image and focus for change and open up a new space for democratic politics. In England there has been no such effect. Rather there is a feeling that politics is more tightly controlled, manipulated and is less democratic since May 1997. Voters do not believe that they have acquired their human rights, or that the relationship between them and government is being improved - in the way that the prime minister states is the case in his preface to the Freedom of Information White Paper.
There are a number reasons for this. One is the poor and self-contradictory presentation of genuine reforms by ministers. The problem is not one of presentation alone. From an English perspective, that is to say from the point of view of by far the largest section of the electorate, Labour's constitutional programme has been negative. It is seen, in so far as it is visible at all, as eliminating outdated impediments rather than creating new opportunities. The Scots want a parliament - they will no longer be stopped from having it. The European Convention on Human Rights is already the law of the land, British judges will no longer be prevented from adjudicating it. Going to the international court at Strasbourg was an impediment that the Human Rights Act will therefore remove. Freedom of information will likewise remove an impediment to our knowing what is going on. Hereditary peers are a self-evident anachronism. Labour will get rid of them. Londoners suffer from being the only European capital without a government, this incongruity will be eliminated. You can call it negative modernisation, or you can call it good housekeeping cleaning out after the previous owners, but from an English point of view Labour has not been seen as constructing new structures.
Its proposals for a new House of Lords will change this. Finally, Labour will no longer be telling us what it dislikes: it will be telling us what it wants Britain's constitutional structure and spirit to be like. It will be creating a new, governing institution of its own. Furthermore, this institution will touch almost every relationship of state sovereignty: the Church, the legislature, the monarchy, not to speak of the executive, the Law Lords and, as devolution proceeds, the relation of Westminster to the United Kingdom as a whole.
The House of Lords is at present a pretty powerless, symbolic institution whose main actual (or efficient) role is to provide a space for government to amend its own legislation. But this so-called unimportance is deceptive. The Lords is also, to use a current phrase, an institution that 'brands Britain'. Its symbolism means that it has a special importance in the public eye. It provides an image of what Britain was. A new upper house will provide an image of what Britain will become. Or rather, of what Labour wants Britain to become. Labour's decision on the Lords will be a 'defining moment'.8
The Government should not seek to preserve as much of the Lords as possible. If it does it will be justly criticised for being radical in talk while bending its knee in deeds. It should not look backwards to see how best it can keep what works well enough for it at the moment. Would a genuinely new, young, modern Government spend a lot of time keeping the House of Lords pretty much as it is with the addition of a few elected members? The answer should be 'no' - and on this question public sentiment is radical.
The powers and role of the upper house
Technically, the House of Lords retains formidable powers that are a residue of its having been, historically, a full-blooded legislative chamber. In reality, the current role and powers of the Lords are more limited and have been analysed in detail elsewhere.10 They may be summarised as:
•    Scrutiny and revising: it oversees up to 1,500 amendments to legislation every year, often at the government's instigation.
•    Deliberation: it debates legislation as well as issues of importance where there is no proposed legislation. It also has specialist select committees.
•    Power of delay: it can force the government to think again by delaying non-financial legislation for a year, although this power is hardly ever used.
•    Power to act as a constitutional check in limited cases such as election law.
In a recent interview, the Lord Chancellor, Derry Irvine, suggested that the existing powers of the Lords are 'about right' for any future chamber.9 But is it the case that the existing system in Westminster works so well that its only significant drawback is the method whereby members qualify for the second chamber? There is one respect in which Irvine's view is right. If an upper chamber was given or gained considerable new powers to legislate, or to delay financial legislation, or to prevent the passage of regular legislation, then it could act as a competitor to the House of Commons. Such an outcome is likely to be destructive. The American experience shows how competition between arms of the legislature can result in gridlock that then encourages covert and corrupt practises. To this extent then, if he means that the Commons should continue to be the supreme law making body within the UK, Irvine has a strong case. Anyway, this view is already written into the Labour manifesto: 'The legislative powers of the House of Lords will remain unaltered'.
But it does not follow that all is well, either on the day-to-day level or at the deeper level of the underlying structure of political power in Britain. The relationship between the executive and the two houses of the legislature is unhealthy. The virtually non​existent power of the Lords is not 'about right', for example, in circumstances where the Commons passes manifestly undemocratic laws. The second chamber should have the power to veto legislation that is constitutionally dangerous - provided the judgement on this is seen to be impartial. Also, it ought to have the power to return legislation to the Commons for it to be reconsidered if it is found to be manifestly likely to produce outcomes that the government says it wishes to avoid. Finally, it should be able to ensure that legislation is drafted in clear language that the public can comprehend.
In all these ways, the powers of scrutiny of the second chamber need to be enhanced. This role cannot be left to the Commons alone. Partly because it is inherently adversarial, partly because of the patronage system and the role of the whips, the Commons is at best arbitrary in its treatment of the detail of legislation. The British system needs a second chamber to exercise constructive scrutiny, to safeguard democracy and to help ensure the honest and clear exercise of power. To fulfil such a role, however, it needs to be capable of dispassionate rather than party-political oversight.
Thus, while the strictly legislative powers of the second chamber should indeed remain unaltered, and provided its composition can ensure that it is capable of being impartial, its powers to scrutinise and to check legislation should be increased in three ways. It should have the power to:
1. insist that laws are drafted in language that is clear and understandable
2. return legislation that, beyond reasonable doubt, will fail in its stated aim
3. reject legislation that threatens the fundamental values of our constitution.
Each of these issues is considered below.
Language
Our elected representatives in the House of Commons should decide what laws are to be passed. But a second chamber can have authority to insist that these laws be expressed in clear English. Much of the legislation that the Commons produces is incomprehensible and shoddy. The main source for the improvement of this ought to be the Commons. If a second chamber had the power to insist that the Commons draft legislation so that its meaning is clear, this would also enhance the ability of MPs to make sure this happens. By acting with rather than against the grain of the Commons, a second chamber might help MPs in the Commons hold the executive to account.
Members of the public may not realise that the routine creation of law by the Commons can be dreadful. In a vivid submission to the House of Commons Select Committee on the Modernisation of the House of Commons, Lynda Clark MP, a new Labour member and an experienced lawyer, wrote:
I take as my starting point that successful legislation should be accessible to both citizens and lawyers and clear in its meaning ... Parliament chooses to legislate in piecemeal fashion, amending principle statutes which are often many years out of date. On occasion the principle statute is amended almost out of existence ... Often a number of different statutes bear on the same subject matter with no attempt at any consolidation ... too often the legislation which is produced by parliamentary counsel forms an impenetrable text for members of the House who then ... make it even more impenetrable ... Other countries which follow a civilian tradition manage to produce legislation in codified form which is comprehensible to its citizens.10
It is difficult to ensure the rule of law in a democracy if people cannot find out what the law is and then cannot understand it at all. This becomes more important as the amount of regulation increases. We need a second chamber that will read the law on behalf of the public to see if it is clear - with the power to demand clarification if it is obscure.
Manifestly flawed legislation
A new upper house should have the power to return legislation that is so obviously flawed that, after dispassionate consideration of the evidence from all sides, it concludes beyond reasonable doubt that the legislation, or some part of it, will result in an outcome at odds with the government's stated intention. In such a case the second chamber should have the power to ask the government to think again: either to be honest about its aim or alter the proposed Bill.
For example, in 1988 the government insisted on the abolition of free eye tests as a money saving measure. Regular eye tests are the best way to pick up the early onset of glaucoma, which can then be treated. If it is not identified early it leads to blindness. The cost of nursing and aiding the blind, especially when they are ageing, is very high, and of course there is an increase in suffering. It took a mobilisation of hereditary Tory peers under a three-line whip to pass the legislation. The predicted increase in glaucoma seems to have occurred." There is, therefore, a long-term economic case for free eye tests. Obviously, a government is entitled to come to its own view. If the elected government decides to abolish free eye tests and acknowledges that this will increase blindness, then it should have the power to do this if it can command the necessary majority in the Commons. A second chamber should not have the power to reject laws that it dislikes. However, if the government wishes to abolish free eye tests and at the same time denies that this will increase blindness and if, then, a second chamber finds no reasonable grounds for believing this is so, then that chamber should have the power to refuse to pass such legislation.
The benefit of the doubt must go to the government or its programme could be frustrated on capricious grounds. And there are always unintended consequences of legislation. Indeed, no one can ever be sure that legislation will positively achieve its stated aims. Nonetheless, it is possible, as in this exceptional case, to be reasonably wise about a likely side effect of legislation. One role for a second chamber is to have the exceptional power to oblige the government to level with the electorate when there is little room for doubt about an outcome. In this way, the second chamber will be protecting democracy by enforcing an improved degree of honesty in government.
There are other examples of laws shown to be flawed at the time they were passed. The pensions debacle was preventable because cogent warnings were made in Parliament by MPs when the Bill was in its committee stage that accurately predicted how the legislation could go wrong through mis-selling.12 The government did not listen because it had no need to do so. A reformed second chamber should have the authority to force a government to listen in similar circumstances. If it did, one result would be to strengthen the constructive influence of MPs.
Unconstitutional legislation
Mostly the Government in the Commons produces democratically acceptable legislation - however much one may agree or disagree with it in policy terms. But to say this is like saying that a car is in good working order when it does not go wrong. In the case of the parliamentary vehicle we know that the engine is chronically prone to breakdown during a second or third term stint. Because we know this, it is something that should be attended to while the vehicle is going in for service.
When the poll tax was being considered the Home Office warned that it might be 'a tax on voting', something that would drive people from the electoral register.13 When Margaret Thatcher observed the narrow outcome of the 1992 election she was quoted as saying ruefully that 'the poll tax worked after all'.14 If for no other reason than the way it threatened political equality through being a tax on voter registration, the poll tax should have been ruled unconstitutional - as, indeed, it would have been in the United States.15 A second chamber entrusted to protect basic or constitutional principles of fairness and political equity would almost certainly have refused to pass the poll tax into law. A renewed second chamber certainly ought to have this power.
In the major study of the tax, Failure in British Government: the politics of the Poll Tax, the authors find it incontrovertible that alongside personal errors:
system failure was also to blame. The fundamental weakness stares out ... namely,  the   'elective dictatorship' which gave the Government an almost completely free rein to carry through its poll tax plans.  Two aspects of 'elective dictatorship' are evident from our study. The first is the absence of checks and balances faced by a government with a secure hold on the Commons ... second ... is the freedom of a government with a subservient parliament to rewrite the constitution at will.16
One can put it in terms of a rhetorical question. What is the point of going to all the trouble to reform the constitution and create a new second chamber if it leaves intact the same potential for system failure that permitted a disaster of the scale of the poll tax?
No system can be error-proof, obviously. Big mistakes can always be made - by mistake. But the poll tax was a defiant misjudgement that flew in the face of wisdom and advice that could not make itself heard effectively thanks to the absence of effective checks on Britain's over-centralised system of power. The lack of any checks upon the government invited the madness. Or, to put it in more familiar terms, the absolute power invested in the executive corrupted its judgement. Corrupted, not in the sense that it was done for personal gain, but in the sense of rotted, made soft and complacent. It permitted the accumulation of errors that resulted in a constitutional scandal.
A second chamber should not frequently reject legislation on the grounds of constitutional impropriety. But if it did have such a power this would function to deter government from proposing such legislation. If Britain had possessed a second chamber which could have scrutinised the poll tax in a genuine non-partisan fashion with the power to safeguard constitutional fairness, the likelihood is that Margaret Thatcher's government would have come up with a better reform of local government taxation. Hindsight will not undo mistakes but it can help to prevent future misjudgements. The existence of an upper chamber that has the power to prevent abuses to constitutional fairness is likely to deter future governments from attempting such legislation.
It might be objected that because we do not have a written constitution it is impossible to give a second chamber the role of constitutional protector. Of course, having a written constitution would make such a role much easier and more transparent. However, on the use of referendums, the Leader of the Opposition has already called, in effect, for constitutional rules about how they should be held." Across a number of other fronts pressure for codified constitutional regulation is bound to increase: as relations between the Westminster and other parliaments and assemblies in the UK become fraught, for example, or as judges give their views on the status of legislation, or because of the need for a statute of limitations vis a vis the European Union.
An 'Athenian' replacement of the Lords would doubtless add to this list of pressures for a modern constitution. Nonetheless, we do already have a constitution, even though it is unwritten. It is widely held that there are constitutional values, such as fairness or the rule of law, which everyone can understand. When ex-prime minister Lord Home chaired a review of the Lords for the Conservative Party in 1978, his report described the Lords as 'a constitutional long-stop'. It recommended limited reform with a mixture of elected members alongside its appointed ones, and suggested that its functions should include, 'the provision of some measure of constitutional protection'.18 A deliberative assembly of  'ordinary' people can be equally entrusted to safeguard Britain's uncodified principles. Indeed, they may well be safer in such hands. 

To conclude, the existing powers of the Lords should be retained and enhanced only in a limited way to give the reformed chamber the power to:
•    reject legislation that undermines the principles of constitutional democracy
•    return non-fiscal legislation that it believes will not achieve the objectives the government claims and to insist that the government reformulates either its aims or its legislation
•    insist that legislation be drafted in a way that citizens can understand.
Such a chamber might be called a 'House of Scrutiny'.
How a chamber selected by lot could fulfil these powers
Having described the powers that a reformed second chamber ought to have, powers that can be summed up as impartial, democratic scrutiny, we now propose that the best way to create such a second chamber would be by adopting a selection procedure that we have termed 'Athenian'. We will examine briefly possible lengths of service and the basis for selection of the proposed new 'Peers'. It is not our purpose to insist on one option: we are arguing for a period of experimentation. Should the will to introduce the Athenian solution exist, the best fashion to carry it out can be found. While we will describe in an ideal way something we believe to be practical, as pragmatic people we might approach our own proposal by initiating a range of pilot initiatives within the reformed second chamber over a five to ten year period, designed to test out options for new forms of participation in the process of scrutiny and to draw on lessons from experiments in direct democracy elsewhere.
Classical Athens was governed by, among other institutions, a jury of 201 citizens. They were selected by lot, but not entirely at random. Athens was divided into twelve tribes and each tribe was represented on the jury more or less equally. The jury was thus a representative as well as a random body, and each citizen could feel that his own tribe was as fairly represented as any other tribe. Athens was a slave society that excluded women from citizenship. It operated devices such as ostracism that we would regard as repugnant. It was far from enjoying a framework of basic, human rights. It is not any part of our purpose to idealise it. But it is interesting to note that a governing jury can be organised so that it ensures participation from different types of people, a high degree of deliberation, and a belief in the legitimacy of its decisions due to the way the jury is composed.19
Two measures could be taken in the random selection of members for a British second chamber to make them representative. Half the members can be women and all the members, men and women, can be selected on a regional basis proportionate to the populations of the regions. Say, for example, that the new chamber was to have 300 jury members and London has 10 per cent of the population, then 30 jury members, fifteen men and fifteen women, would be selected at random from Londoners. By ensuring equality of gender and fairness by region, the representative character of such a jury selection will be enhanced.
Immediately, obvious questions come to mind. What if people do not wish to serve, how long would they serve for, how can gender balance be ensured, what if the individuals selected cannot read, or cannot read English? We will address these questions below. For the moment, we want to establish what the scrutiny and assessment of legislation might be like if undertaken by citizens selected by lot. The best way to do this is to imagine a piece of legislation going through the new House.
Before we do this we need to give the new legislators a name. We suggest calling them 'Peers'. The first meaning of the word 'peer' in Chambers English Dictionary is 'equal'. This is the meaning we use when we say that those who go to court on a serious charge will be tried by 'a jury of their peers'. It has an egalitarian and inclusive sense that we will use to trump the aristocratic sense. As those selected to consider legislation will be Peers in Parliament, we will call them PPs.
Now suppose, for example, that the legislation on the establishment of the independent Food Safety Agency is going before PPs in the new House of Peers. Let us say that 71 jurors have been selected to act as the deliberative body to scrutinise this legislation. Obviously there will be other bodies of jurors scrutinising other pieces of legislation. But the 71 will be dedicated to considering the FSA legislation from beginning to end. They will be its Peer Committee.
They meet for the first reading. At the initial reading through of the legislation they will seek to establish whether it is written in comprehensible language. (They might have it read to them in small groups.) And they may then ask for its meaning to be clarified. A government spokesperson will introduce the Bill and explain its origins and objectives and answer questions. Representatives from the opposing parties will state the nature of their objections. The PPs will not have the power to reject the legislation. Their behaviour and language will not be parliamentary or theatrical - their role will be one of constructive scrutiny - probing policy to comprehend it.
After the reading for meaning, the Bill will go to a general discussion among all the PPs then currently serving who will listen to a presentation from the government and opposition and then be free to raise their concerns and suggestions in a general debate.
At this point the Government might identify areas of special concern where it has a relatively open mind. In its remarkable White Paper on Freedom of Information, the Labour Government has signalled areas where it especially welcomes public comment. It sets out its basic proposals and purpose exceptionally well, but it also identifies aspects where it wishes to consult more before making up its mind - for example on whether there should be two levels of charges so that a commercial rate can be charged for commercial applications of information.20 One of the drawbacks of the adversarial character of the Commons is that a government finds it hard to put a question like this to the House. The opposition spokesman will promptly rise to denounce the government for being weak: 'It does not know what it thinks - well, we do!'. Whatever it is that the opposition decides it thinks, its backbenchers will have to follow. If the Government agrees it will seem feeble. If it does not, it may be wrong. In this familiar way policy gets trapped into party tramlines. But there will be less difficulty in a Government stating that it will finally decide certain aspects of its legislation only when the arguments have been debated before the deliberative committee in the second chamber. 

At the second reading of the Bill, the deliberative group of PPs could call before them experts to present their criticisms and praise of the Bill and suggest amendments and alterations that they believe will improve it, or oppose proposals made by others. The government will chose its experts and may include senior civil servants involved in the drafting to explain departmental thinking. Each political party should have right to name its witnesses. The PPs should have the right to decide whether others who wish to appear before them should do so - in the case of the FSA this would presumably include farmers, chemical company representatives and the Consumers' Association. PPs should be able to ensure that witnesses can exchange and debate their points between each other in front of the committee.
For this process to work it can be seen that it will be essential for the political parties to nominate PPs of their own so that on each deliberative group of PPs there are political representatives who can ensure that the arguments that the parties wish to be made are put to the various witnesses. These permanent or party PPs should not have a vote. But they will play a vital role in taking back to the Government - and also to the opposition parties - proposals for amendments that arise out of the hearings. They will also transmit the 'feelings' and attitudes of PPs about the Bill. In this process the government will have the opportunity to amend its own legislation if it wishes.
At the end of the second reading, the PPs can vote on whether the Bill threatens any constitutional values. If the PPs decide that it does threaten basic constitutional values, then they will have to take that argument to the larger assembly of PPs and gain their support for this decision, with the Government's PPs able to participate fully in the debate. They may also vote on whether any part of it will lead, beyond reasonable doubt, to any outcomes that the Government states it does not wish to see. Here too, if the vote goes against the Government the decision needs to be taken to a full assembly of PPs.
When the legislation has passed its second, detailed stage and been amended by the government, it may return for final approval in the upper house for a second general debate among all the PPs, who will wish the legislation well and put down any markers for its future assessment.
A process such as this will rely upon the good judgement of regular people selected at random but representing a fair cross-sample of the population geographically and an equal number of men and women. Will they be up to the job? This is the key question. Will they have the wisdom and responsibility that is needed? All the evidence from the experience of operating citizens' juries and deliberative assemblies suggest that they will, provided that their role is one of scrutiny and their responsibilities are clearly defined. As Anna Coote and Jo Lenaghan put it in their study of citizens' juries in action,
It is clear from our pilots that ordinary citizens are willing to get involved in decision-making processes ... most jurors are reasonably well able to deal with quite complex issues and to scrutinise and assimilate arguments and data. Their capacity to do so depends to a great extent upon the questions and agendas being prepared in an appropriate and manageable form.21  

Citizen Peers would not be asked to be legislators in our proposal. Their role would be a more limited one than the governing jury of ancient Athens. The role for citizens suggested here is one that scrutinises and checks the House of Commons - which continues to provide legislation and the executive. We live in a representative democracy. Everyone should want to vote directly for the people who make up the government and decide the laws, and also to be able to vote against them and remove them from office. Representative democracy is a clumsy instrument open to abuse and subject to manipulation not least by the media. But it is also an enabling form of government that helps to ensure consent and provide legitimacy. It would be unacceptable to allow membership of our body of legislators to be decided by a lottery.
The Athenian solution does not propose this. But no government should have absolute power to pass whatever it wishes into law. A second chamber is needed to scrutinise power and hold it to account. A cross-section of the population, given the time and necessary help, are quite capable of providing the necessary scaitiny. Of course, some will say daft things and some will be credulous. But on the whole politicians and journalists, the two main groups that presently hold the government to account, display at least an average share of such failings. Given the opportunity, citizens can apply their own judgement and experience to assess their government in a wise and creative fashion.
Duration and selection
Nominated or life PPs
In the course of the above sketch, we saw that there would need to be nominated PPs (who will therefore be akin to present life peers) to work alongside the ones selected by lot. The main parties will need to be able to appoint their own PPs across the range of policy, to act as their questioners in the deliberative sessions and as spokesmen and women in the second chamber's overall debate of legislation. In addition, each of the deliberative juries dedicated to specific bills will need to be chaired by skilled, independent individuals entrusted with overseeing the process of scrutiny. They too could be non-voting PPs. Thus while the actual judgements passed on the issues raised by legislation will be made by representative juries of citizens, they will not be operating in a vacuum disconnected from the priorities of the Commons or from independent and experienced managers of due process. There would be a role for the equivalent of today's working peers and for working cross-benchers.
How long?
Our primary concern is to establish the viability of the principle of selecting citizens by lot for service as Parliamentary Peers. There are a variety of ways in which such a role could be carried out. One possibility is that PPs should become, so to speak, members of the political class for a four-year term, after a short training period. Such PPs would fill a second chamber of say 600 members with 150 new individuals selected every year. They would deal with the entire process of the upper house, with members specialising in specific pieces of legislation in deliberative groups. In this model such a chamber of PPs would mimic a traditional second chamber while being recruited differently.
An alternative approach would be to select citizens to be PPs for a specific deliberative 'jury' to oversee each Bill. PPs selected on this basis would not take on the role of being a PP as a continuous task or job but would rather fulfil their 'democratic jury service' only when their committee meets and prepares for its sessions, and when the full House meets for general debates while they are serving. Their total period of being such a PP would usually be less than a year.
Another option would be to appoint PPs for a year to oversee minor Bills while specialising in one or at most two pieces of legislation.
Thus, there could be a varying number of such deliberative juries in existence at any given time who come together for debates of the whole House. Or there could be a single chamber of PPs, with a quarter renewed annually; individuals would serve for four years. Or there could be a new, annual house of PPs selected each year.
Selection
As for selection, this would probably need to be a two-stage process. The first stage could consist of selecting at random a significantly large number of people from each region - say 1,000 per region. They would be selected by lot from the electoral register. They would then be asked if they would like their names to go forward to the next round. People should, of course, be paid for serving as a PP at least at the same rate as an MP. Their employers should be compensated. And the role should be celebrated so that people are inclined to say 'yes'. But those who are too ill, too busy or too uninterested must have the right to refuse. And those who cannot read English should have the option of free training for future service. Selection should be encouraged and facilitated, but this 'democratic service' should not have the same degree of obligation on people to serve as does jury service for a court of law.
Once selected, two second stage lists can be drawn up for each region, one of men and one of women, and the random selection for PPs would take place from the lists. In this way, if a selected PP is suddenly unable to serve for any reason a substitute can be easily selected.
The advantages
On 24 February, William Hague demanded that the Government set out how it would replace the Lords. He said that the opposition would oppose the abolition of hereditary peers unless an acceptable democratic alternative was proposed. There is a politics to this proclamation of Tory principle. It is already clear that the Conservatives will not allow themselves to be stuck defending the hereditary principle. Their aim is to trap Labour into designing an undemocratic alternative so that they can then seize the high ground. Thus Hague announced that his party is 'no longer wedded to evolutionary change', meaning that it will henceforth advocate non-evolutionary reforms for which 'democratic accountability' will be the guiding principle.
In the course of the speech, Hague announced that there are six criteria that the Conservatives require of a reformed second chamber. These are:
• that it must be better at scrutinising and revising legislation than the present one
• that a substantial independent element must remain
• that the prime minister's powers of patronage must not be increased
« that the members must be drawn from all parts of the United Kingdom
• that reform must be considered in the context of its effects on Parliament as a  whole
• that the supreme authority of the House of Commons must remain intact.
The Athenian solution meets all six criteria. The only one that is somewhat challenged is the last. The Commons would no longer be so supreme that it could insist on legislation like the poll tax becoming law if the PPs found it to be unconstitutional. In this sense its actually existing supremacy would not be as unconstrained as at present. But 'intact' is a strange word to choose. Under the Athenian solution the supremacy of the Commons as the sole effective source of legislation would remain intact.
The disadvantages of other systems
We have considered the disadvantages of a directly elected second chamber that would duplicate the Commons.22 An indirectly elected chamber is likely to create a bureaucratic version of the same problem. Representatives would be in effect delegates, say of regional governments, as in the German Bundesrat. But in the UK we do not even have regional governments. And while it would be greatly to the benefit of the country if we did, they need to stem from consent not imposition - and there is not yet a regional politics to generate legitimate voice. A powerful argument for a regionally based chamber is that it would encourage the growing development of regional and national devolution in a constructive fashion by providing an all-British space for the expression and possible resolution of difference. This would be a new role distinct from that of scrutiny and revision. It is not at all clear that a second chamber removed from real executive power could provide the necessary forum.23
Another alternative has been advocated by Lord Runciman: a House of Experts. He argues that it should be possible to appoint a top team of the experienced and wise 'particularly well qualified to perform the revising and advising functions'. University professorships and national sporting teams are filled by appointment, he argues, a reformed House of Lords should be appointed in the same way.24 A parallel proposal for 'a Senate of Interests' has been made by Jaques Arnold, the Conservative MP for Gravesham from 1987 to 1997.25 Save us from government by such experts! Those expert enough in their field to become distinguished are often just the ones who are losing touch with current thinking after having built up a lifetime of vested interests and professional jealousy. And that is just within their own field of expertise. It is even more naive to think that expertise in one field - say health - gives you the authority to scrutinise education policy. Such attributed importance may lull you into believing you are expert when you are not.
To put it another way, a leading expert in education will be no better at considering the pros and cons of the Food Standards Agency legislation than a single mother who probably does much more shopping than the expert. And when it comes to education policy itself, either the upper house experts are in agreement, in which case they have been poorly selected, or they are in disagreement, in which case the issues will still have to be decided by non-experts.
Of course there are genuinely wise, open-minded experts, although such virtue is more likely to arise from their character than from their expertise. Neither they nor their more one-sided colleagues will be excluded from policy making in the Athenian option. On the contrary, it builds expert discussion and assessment into the process of scrutiny through its deliberative hearings. At these, however, experts will advocate their conflicting views before a dedicated jury of people who do not have an axe to grind, a party to support, or a region that has sent them there to fight its corner. We need less vested interests at the centre, not more.
The likely option: mixed fudge
The most likely option for a reformed Lords is one that keeps the fading glamour of its ermine and titles, retains the life peers, includes an elected element to provide a democratic veneer, and embraces a new method for future appointments. We call this the mixed fudge solution. Lord Irvine appeared to point in its direction when he said:
It's difficult to see how without a very significant nominated element you can really ensure that the House of Lords is a house of all the talents, and a place in which people enter at a fairly high age, which may be thought a virtue because they bring a lifetime's experience. How compatible that is with election is another matter26
There is a gap between what the Lord Chancellor seems to believe (his words do not commit him) and how the public perceive the present House of Lords. It is far from being 'a house of all the talents'. Most people who have had a successful life are not represented in it. The high age makes it closer to a retirement home than a place of contemporary wisdom. Prime ministers have used the Lords as an instrument of patronage that allows them to get old lags out the way and offer compensation for the frustration that most politicians claim to suffer. Many life peers have spent most of their working lives in the Palace of Westminster and become institutionalised by its culture of dependency. Their continued subsidy cannot be justified.

There is a case for a plurality of selection methods. Alongside PPs we see the need for appointed members to ensure that party interests are adequately voiced and due process observed. The active core of present life peers could thus foresee a role for themselves in the Athenian option.
The main problem with mixed fudge is not the inclusion of some appointed members of the second chamber but the desire to avoid the consequences of a more radical measure. To return to the point made at the start, Labour is uncertain what it wants Britain to be like. It is therefore attracted to modernising the country's appearance and leaving it at that. Such an approach is justified by so-called practical men in the name of pragmatism. It is one thing to argue for small adjustments if your real interest is to keep things as they are. However, the reform programme Labour has already unleashed, with new parliaments and assemblies, a Council of the British Isles and basic rights, is already comparable to that of 1832. And its policy towards Europe, where its declared desire is to 'share economic sovereignty', is even more revolutionary - for once the word is justified. Having committed itself to such giant strides forward it would be a shame if, when it came to the renewal of the Lords, New Labour reduced its steps to pigmy shuffles such as adding a few bishops from other faiths.
It is not the case that the alternative is a big bang with its inevitable victims. It is, indeed, best to proceed in a practical, step-by-step fashion. Provided that you know where you want to go - and are clear with the public about this. There are two kinds of pragmatism in politics. There is the kind of piecemeal approach for which Britain has been famous during this century, designed to preserve as many inherited privileges and as much executive prerogative as is practical. The other form of pragmatism sets ambitious goals and moves towards them in a practical way with care and preparation.
Britain needs a democratic second chamber. This should be the aim. It is a necessary modernisation and also a bold one. The Athenian proposal is one way to achieve it; a way that does not, as we have seen, suffer from the disadvantages of other proposals. If, nonetheless, it raises further constitutional problems this is because they are unavoidable thanks to the pre-democratic nature of the surrounding arrangements. To touch on two examples, no democratic upper house of any kind could, in the end, sensibly include the Bishops of the Church of England or the Law Lords in their present fashion.
An Athenian option - like any other genuinely democratic reform of the Lords - would bring disestablishment of the Church of England closer. It would also mean that the Law Lords would meet in their own name as the country's highest court. In fact, they do so already in all but name. The formal, public recognition of their status would increase calls to make their appointment more accountable.
A mixed fudge solution is apparently seen as an approach that can head off such demands for further change. By creating a renewed, more legitimate House of Lords, that plays the identical role as the present one, it is proposed that the Government oversee a classic example of British reform, of altering appearance to preserve the essence. Such, it seems, is the thinking.
We doubt very much if this approach will work. Not least because of the radical nature of other reforms already introduced. In his most considered speech on the constitution (quoted after the summary at the beginning of the pamphlet) John Smith, spoke of how constitutional reform is a 'continuous process'. Reform of the Lords should be approached in this spirit - one that welcomes and assists further change. Today, a reform of the upper house that goes part of the way to making it democratic and then brakes to a halt will exacerbate, not assuage, demand for further action. To repeat, this is not to argue for a 'big bang' in which everything is changed at once. A new constitutional settlement is not a destination that can be arrived at overnight. But reform that works will be reform that points in the direction of a new constitutional settlement, that generates further public energy, enthusiasm and identification with such a modernisation, rather than seeking to stifle further initiatives for a democratic outcome. In the case of the Lords - and John Smith was unequivocal that he wanted to see it 'replaced' - it is absurd to think that a re-jigging of the elements will stifle effective calls for disestablishment, or for a formally accountable judiciary, just to take our two examples.
Already, the heir to the throne has made a careful declaration on television that he desires to 

be seen as a defender of faith and not of 'the faith' at his Coronation. He has explained that he dislikes the exclusive character of the Coronation Oath because of his belief'in the divinity of other religions'.27 If only for this reason, the present privileged form of the Establishment of the Church of England is bound to be altered in some way. So far as the Law Lords are concerned, William Hague has already floated the possibility that the Conservative Party will anyway call for their appointment to be subject to direct political oversight given the new powers they are likely to gain from Labour's human rights legislation.28
A 'mixed fudge' reform of the Lords, therefore, will not stifle demands for further change simply because it is itself designed to avoid provoking them. Instead, because a reconstruction of the House of Lords without hereditaries will lead to a much less hallowed institution, it will permit and even encourage calls for further reforms without having any principled answer to them.
Thus mixed fudge will not provide a 'sensible' conclusion to a period of intense constitutional change. On the contrary it will be the worst of all worlds. It will deepen disbelief in the Government's radical intentions, it will arouse a louder demand for principled constitutional change, it will make the public more disillusioned with politics and it will not improve the way we are governed.
Conclusion
In its report, Reform of the House of Lords, the Constitution Unit surveys international alternatives and notes, 'perhaps more than any other part of the political system, second chambers reflect the history and character of the state'. The main forms of government today, such as parliamentary or presidential, are relatively few. The appendage of a second chamber varies a lot from polity to polity according to local traditions. In Britain, discussion of the Lords has often focused on the unique bond between it and British history. But when its replacement is advocated, the tendency is to look abroad for one model or another. This then allows the advocates of the status quo (or mixed fudge) to reinforce their argument as they denigrate proposals which fail to fit with the British way. So we should look to see what there is of worth in the existing House of Lords. In the modern context the core hereditary tradition has one virtue. It is not that hereditary peers were born to be better than us. Their prime quality, it appears, is that they were not born to be politicians. In this one sense they can be presented as being 'representative' because it makes them like the rest of us.
The proposal to experiment with an 'Athenian' solution is, we believe, a much better way to reproduce this quality. It is in tune with the modernising spirit of the times in our constitutional politics: there is a wave of enthusiasm for experimenting with new forms of participation at local and regional level, and our proposal for the second chamber should be seen as a contribution to this upsurge of ideas. The debate on the revitalisation of our democracy has not taken a dogmatic turn. No one wants a rigid or inflexible outcome imported from outside. The reform of the upper house we have proposed could ensure more dispassionate, independent oversight of legislation. It also strengthens the best aspect of the current relationship between the Lords and Commons.
Finally, we make the proposal in an experimental spirit, not as something that we think should be imposed overnight but as an ideal that can, with some trial and no doubt some error, be made to work. If it did, an Athenian option would provide continuity of a refreshing and genuinely democratic kind. The British constitution has long been an engine of change; now it is time for it to change itself.
Appendix: forms of participation
Those in charge of British politics regularly call on the population to be more active, to pull their weight in society and to participate in its improvement. Douglas Kurd, for example, initiated a high profile campaign to persuade British subjects to become 'active citizens'. The new government also wants us to participate, for example in the Dome, or rather 'The Millennium Experience'. In a speech to the Citizenship Foundation in January 1998, the Lord Chancellor made a particularly strong pitch for participation:
The new Labour Government is working hard to transform the political landscape - but we cannot succeed without the support, and participation, of the People.
And he used the capital P. But 'The People', in the singular is unable to participate in anything. It is a top-down creation. And Lord Irvine continued in this tone:
this Government has declared war on disillusionment and social exclusion. We call on all who care about Britain to help us win that war. There is no justification for sitting on the sidelines and watching other people make all the running. Democracy is not a spectator sport29
Perhaps the Lord Chancellor's desire that we participate is well meaning. But it is not hard to see why such pleas are experienced as an attempt at conscription. 'Participation' in this usage is a form of mobilisation rather than a proposal that inspires citizens to exercise their freedom and commitment. This is not to argue against participation. We need to consider what it means more carefully and not use it as a cliche.
Take, for example, the statement that 'Democracy is not a spectator sport'. Well, oddly enough, although the game is also for real, representative democracy is a form of spectator sport. It has been since the hustings were developed. It has become all the more so under modern conditions of media competition. Of course, it is not just a spectator sport. But it does now include elements of the big game. Furthermore, this is no bad thing, because it is also a form of participation. Spectators identify with a team and argue through its strength and weaknesses with a strong sense of ownership. They participate vicariously but nonetheless passionately in the game itself. Through being committed spectators supporters experience a concentration of fate, chance, skill, opportunity, excellence, victory and defeat, all of which are part of the story of life. Spectator sport, in other words, is not just a passive activity.
As identification with sporting teams has become stronger, interest in and commitment to party politics has become weaker. Organised, tribal identification of the old kind is lessening. So too is belief in the commitment of politicians to ideas and arguments. The media intensifies the process. It concentrates on personalities and less and less on policies. It justifies this on the grounds that people are not interested in politics. But really, who can be interested in policies that are reduced to politicians slanging at each other? Thus the concentration on personalities, far from compensating for the loss of interest in public affairs, makes it worse as the whole process is hollowed out. Perhaps this is too light-hearted a way of touching upon a serious problem, but one way to increase participation is to heighten vicarious identification; that is to say, identification at a distance, so that people take a greater interest in the disputes over policy itself. For this to happen, the political argument needs to be conducted in form that people can identify with. Rather than in the parliamentary and media circus forms that turn them off.
There is a second, quite opposite form of participation. This is to actually play the game oneself. For most of us this will mean an amateur effort, enjoyable and not ambitious. One reason why football has such a hold on the popular imagination is that most of its followers, if not all, have kicked a ball around themselves.
In politics the traditional form of participation was not founded on very much actual playing of an amateur kind. The main form of participation was through meetings. This is a peculiar form of early modern behaviour. It is one that people find increasingly frustrating. When Pol Pot seized power in Cambodia he and his fellow Khmer Rouge set about purging the language of foreign words. But despite their fanaticism, they did not find a substitute for Miting. These were the dreadful sessions at which village populations were drilled into the 'correct' way of thinking, as the traditional form of the political meeting was driven to its fanatical conclusion.
The numbers that attend meetings are taken as a measure of participation - by the speakers and organisers. From the perspective of those who attend, however, they are all too often unsatisfactory' events at which nothing happens - no new arguments are advanced, no minds are changed and there are no unexpected outcomes. One is reduced not enhanced by attendance. Most people prefer social gatherings or good arguments to such non-events. They prefer clear, effective and good decision making. Traditional meetings rarely lead to any of these things.
By contrast, a jury in a court of law is participating even though its members are largely spectators. This is because they have a specific task - to reach a verdict - to be undertaken with specific responsibilities, such as to grant the defendant the benefit of reasonable doubt. Because they have their own role, a jury participates in a trial.
To be offered a defined power in a decision making process is to be offered a chance to participate in it in a meaningful way. Calls to participate that do not offer such an opportunity of influence are increasingly hollow.
An Athenian solution for the replacement of the House of Lords could increase participation in three ways. Most obviously, those who are selected to scrutinise and vote on legislation will clearly be participants with a defined if modest degree of public power. Second, because they are chosen from among us, we the public will be able to identify with them and follow their debates and questioning. We will be able to identify vicariously, especially with those chosen from our locality, job or profession - and also because it might be our turn next. Third, the process of scrutiny, questioning and debating - including the questioning of politicians and the debating with them - could increase interest in policy and politics as the issues are brought out in a new context, within a dialogue within which we could imagine ourselves.
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